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Remarks 

This Amendment and the foUowmg remarks are intended to fully respond to the non-Final Office 
Action mailed May 14, 2009. In view of the mailing date, the time period for reply extends up to 
and includes August 14, 2009. 

With this Amendment, claim 1 is amended. Claim 6 is canceled without prejudice or disclaimer. 
All amendments are supported by the specification, claims, and drawings as originally filed. No 
new matter is added. Claims 1-5 and 7-12 remain pending. Reconsideration and allowance of 
the pending claims is respectfully requested. 

Declaration 

At paragraph 1 of the Office Action, the Examiner stated that the declaration filed October 26, 
2005 is defective. A new declaration in compUance with 37 CFR 1.67(a) is filed concurrently 
with this Amendment. Applicant respectfully asserts that the new declaration filed herewith 
accurately reflects the amendment to the corresponding PCX application made on 3 March 2004 
(described as Received 18 May 2004). 

Specification Objections 

At page 2 of the Action, the specification is objected to as failing to provide proper antecedent 
basis for claimed subject matter. Applicant traverses the objection. 

First, the Action suggests that the description of the specification lacks antecedent basis for the 

"surface" set forth in claim 1. As noted above, the specification is amended to recite, "The 
housing 18 also includes a surface in the form of a flat annular portion 34 adjacent the cylinder 
30, which is surrounded by twelve equispaced radially extending protuberances 35." Support for 
the "surface" (i.e., flat annular portion 34) and its relationship to the cylinder 30 and 
protuberances 35 is found, for example, at Figures 1-4 of the application as originally filed. 

Next, the Action suggests that the description of the specification lacks antecedent basis for the 
"recess" set forth in claim 6. Claim 6 is canceled with this Amendment. The objection is 
therefore moot. 
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Withdrawal of the objection to the specification is respectfully requested. 
Claim Rejection under S112 (second paragraph) 

At paragraph 3 of the Action, claim 6 was rejected under §112, second paragraph, for being 
indefinite. Apphcant traverses this rejection. However, in an effort to advance the present 
application to allowance, claim 6 is cancelled. The rejection is therefore moot. 

Claim Rejections - 35 U.S.C. S 103 

At page 3 of the Action, claims 1-12 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Ragot (FR 2,727,706) in view of Broden (US 2,218,871). Applicant 
respectfiilly traverses this rejection. As a preliminary matter, it is noted that claim 6 is cancelled 
with this Amendment. Also, in an effort to advance the present appUcation to allowance, claim 1 
is amended to clarify the recited subject matter. There are also at least the following reasons that 
the rejection should be withdrawn. 

First, the rejection should be withdrawn because Broden and Ragot fail to disclose or suggest 
(either alone or in combination) all of the elements of claim 1. Therefore, the combination of 
Broden and Ragot does not render claim 1 obvious. More specifically, independent claim 1 is 
directed to a cistern outlet valve assembly. Claim 1 recites, in part, "a buoyant member with an 
outlet seal on one side and a raised housing seal bead on the other, the raised housing seal bead 
being integrally formed with the buoyant member." FIG. 1 of the present application illustrates 
one non-limiting embodiment consistent with the noted element of claim 1. In FIG. 1, a buoyant 
float 20 includes a side 23 having a cylindrical guiding extension 24 extending therefrom. The 
extension 24 has a seal, in the form of an annular bead 26, around its base. See AppUcation pg. 
3, 11. 9-13; FIG. 1. In the example embodiment, the float 20, bead 26, and extension 24 are 
integrally molded. Mi at pg. 2, 11. 15-16. 
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In contrast, Broden fails to disclose or suggest the noted element of claim 1 . Indeed, Broden is 
not relied upon in the Action as providing subject matter related to a buoyant member including, 
in part, a raised housing seal bead that is integrally formed with the buoyant member. 

Ragot also fails to disclose or suggest the noted element of claim 1. Instead, Ragot teaches away 
from the noted limitation by disclosing a separate valve 20 attached to an overflow pipe 10. See 
Ragot, Translated Text; FIG. 1. The disclosed valve 20 of Ragot and its relationship to the 
overflow pipe 10 does not disclose or suggest a raised housing seal bead that is integrally formed 
with the buoyant member, as required in claim 1. Applicant notes that inclusion of a separate 
additional component (i.e., valve 20) adds to both the complexity and cost of the assembly of 
Ragot. 

Since neither Broden nor Ragot disclose or suggest "a buoyant member with an outlet seal on 
one side and a raised housing seal bead on the other, the raised housing seal bead being integrally 
formed with the buoyant member," the combination of Broden and Ragot cannot render claim 1 
unpatentable. 

Second, Apphcant disagrees with the Examiner's reasoning in support of the obviousness 
rejection found at the end of paragraph 5 of the Action. Specifically, Applicant respectfully 
asserts that the conclusion stated in the Office Action is improper. Thus, Apphcant does not 
believe that the reasoning provides "an articulated reasoning with some rational underpinning to 
support the legal conclusion of obviousness." See MPEP 2142. Accordingly, the Office Action 
has failed to establish a prima facie case of obviousness. 

As acknowledged in paragraph 5 of the Action, Ragot fails to provide subject matter related to 
the protuberances of claim 1 . Broden is cited as providmg the disclosure lacking in Ragot. For 
example, it appears that the Action suggests that one of skill in the art would be motivated to 
modify the assembly of Ragot with the guide edges 6 arranged on the surface 1 of Broden "in 
order to facilitate seal guidance." However, Applicant notes that facilitation of "seal guidance" 
is not germane to the present matter. Moreover, the guide edges 6 disclosed by Broden are 
configured to prevent the edge 5 from being exposed to damage by the valve body 7 . See 
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Broden, col. 2, 28-30. In sharp contrast, the protuberances of claim 1 "prevent adherence 
between the buoyant member and tiie valve housing due to water tension." See Application, 

page 3, line 29 - page 4, line 2. 

Therefore, the Action has not estabUshed a prima facie case of obviousness because: 1) the 
rationale for combining Ragot and Broden to "facilitate seal guidance" is not relevant; and 2) 
modification of Ragot to include the guide edges 6 of Broden would not result in the assembly of 
claim 1 in which "the protuberances in said valve housing surface prevent adherence between the 
buoyant member and the valve housing due to water tension." Indeed, as noted above, the guide 
edges 6 of Broden are configured and arranged on the surface 1 to prevent the edge 5 firom being 
exposed to damage by the valve body 7. Therefore, the combination of Ragot and Broden is 
improper and even if the combination was made, arguendo. Applicant's recited invention would 
not result therefirom. 

In view of the foregoing, reconsideration and withdrawal of the rejection of claim 1 is requested. 
Claims 2-5 and 7-12 depend firom claim 1 and so are also beUeved to be in condition for 
allowance. AppUcant does not otherwise concede the correctness of the rejection and reserves 
the right to make additional arguments as may be necessary. 

Conclusion 

Favorable reconsideration is requested. Please contact the undersigned with any questions 
regarding this application. 



Respectfully submitted, 
MERCHANT & GOULD P.C. 
P.O. Box 2903 

Minneapohs, Minnesota 55402-0903 
(612X332-5300 . ^ 




Date: 




Name: Brian H.BatzK 
Reg. No.: 32,960 
BHB:MAH 
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